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What’s New...
Welcome to Issue One of the KTC Newsletter. Each quarter we will be
bringing you news, training, updates and commercial tips from within
the construction industry.
In this edition we interview a Construction Adjudicator and give you his
opinion of what makes a good Referral (and the cardinal sin of a
submission).
We look at what’s new
within development (and
we mean more than just
ticking the boxes!).
We welcome NEC4 and
review the benefits of the
new suite.

In addition we will be giving you the low down on the launch of the
KTC Channel where we will be bringing you video tutorials, news,
training and commercial management tips.
And finally we will be bringing you details of recent cases which we
regard as game changers in terms of the commercial landscape
within the industry.

“I recently attended a NEC
training seminar lead by Kelly
Taylor of KJ Taylor Consulting
and gained an exceptional
amount of knowledge. It wasn’t
a ‘typical’ seminar as she
encouraged (and gained) input
from nearly all participant's
which made it extremely
interactive. She has this skill of
making the examples real life
scenarios which seemed to
improve the ability to
understand vastly. Her delivery
is clear and straight talking and
it is obvious her knowledge is
vast. You could see that people
just ’got it’ as she took them
through. It really was excellent

Find the latest blog posts at
www.kjtaylorconsulting.com

”
Tim Bond - QS

A Day in the Life of an Adjudicator...
In this issue we interviewed a leading Construction Adjudicator with over 30
years experience.
We wanted to know (and in turn help our clients understand) the ‘do’s and
don’ts’ of submissions. We outline some of the key issues raised below.

‘’Stay on point… Yes really… make sure your submission stays on point. I receive so many submissions which digress
into detail which is completely irrelevant to the dispute in hand. I can’t emphasize this point enough.
Adjudication is intended to be a cost effective, efficient method of dispute resolution and when parties submit a lengthy
submission of which a large portion is not relevant; it absolutely defeats the object and increases the time and therefore
the cost unnecessarily.
Once the submission has been compiled, review it (and where necessary have a third party carry out a secondary
review)
to make
sure the information provided has remained on point throughout the document as it is very easy to ‘go
Photo
Caption
off’ on a tangent which serves nobody.
A second rule is to keep it professional, So many times I receive submissions which are far from professional (and on
occasions make personal remarks about the opposing party) and quite honestly it is completely unnecessary and only
reflects on the party making the remarks. The key is; keep it professional at all times.
In the most part however submissions are very clear, concise and deal with the dispute in hand which helps to ensure the
process remains efficient and cost effective.
The key points to remember when making submissions are:
- Keep the information ‘on point’ and the tone professional.
- Submit the relevant detail but not ‘waffle’. This will keep the process efficient.

Our Training Schedule is Now Available at www.kjtaylorconsulting.com

June 2017

‘Commercial Support for the Construction Industry’

News

Northwind Traders Newsletter

Introducing NEC4
• NEC4
• An Introduction to NEC4
• Meet Mr Robert Gerrard

(Secretary NEC Users Group)

Introducing NEC4...
The launch of the NEC4 suite of contracts came on 22nd June
2017 at the NEC Annual Users Conference. We attended the
conference and have to say the NEC team did a fantastic job of
accommodating the 400+ attendees (and lunch was fantastic!).
The keynote speakers were excellent and delivered a clear and
concise view of the changes and how they will ‘play out’ across the
industry.

The afternoon session saw the delivery of a number of workshops which were particularly useful to pinpoint key areas
and gain a detailed understanding of specific elements of the contract.
We attended the ‘Dispute Avoidance’ workshop which included working through a number of scenarios in order to
clarify the NEC’s intentions under the new Dispute Avoidance Mechanism.
In addition to gaining the necessary understanding; this was also a superb opportunity to meet other industry
professionals.

‘With NEC4 out on 22 June, a few things here highlight some of the changes to the NEC4 Engineering and
Construction Contract (ECC).
The two fee percentages that were the source of many queries in its application go back to being a single
fee percentage.
The Short (was Shorter) Schedule of Cost Components (SSCC) is now only ever used to assess
compensation events for Option A and B and has removed a few of the percentages it had, including the
percentage for people overheads – the components this covered are now re-distributed elsewhere in the
SSCC.
People rates are now pre-priced at tender stage and Subcontractor’s costs are allowed in for the first time
inclusive of their overheads and profit. Similar changes are made to the Schedule of Cost Components
(SCC) and these line up fairly closely now, mainly with the exception of pre-pricing people and some
Equipment. Hopefully tenderers have less things to worry about and contract management becomes a bit
more straightforward because of these and other changes.’
Robert Gerrard
Secretary, NEC Users’ Group

Have a question?
Call us on 0115 9336131 or email us info@kjtaylorconsulting.com

Welcome to Channel KTC...
Yes, it’s true… Our own TV Channel! July will see the launch of our new channel
and the first in our series of Video bulletins.
We will be bringing you tips, cases and knowledge from the industry and we’ll be
bringing you the knowledge your business needs to strengthen your commercial
‘muscles’.

Game Changers? (Case Law)
Kilker Projects Ltd v Purton (t.a Richwood Interiors [2016] EWHC
2616 (TCC) saw the parties instigate two adjudications. The first was a
typical “smash and grab” adjudication which Purton won due to the lack of
issue of the relevant payment notice/payless notice by Kilker. The
second was a final account dispute which fell in favour of Kilker despite
Purton arguing that the first adjudicator had determined the final account
value. Photo Caption
Key Outcome: Miss O’Farrell QC stated that the purpose of the
Scheme and the Construction Act was to assist with issues of
cashflow however this did not affect the ultimate value of the
contract sum that the parties have agreed is the price for the works.
Graham Leslie v Farrar Construction Ltd [2016] EWCA Civ 1041 set
out the landscape for uninvestigated overpayments made by the
Employer. An oral Framework Agreement and subsequent works saw Mr
Leslie pay invoices for ‘round sums’ which had no supporting evidence.
Mr Leslie later sought to reclaim sums which he alleged to be
overpayments which it made at the contractors request without further
investigation.
Key Outcome: This case should serve as a warning regarding final
accounts. Where a commercial decision is made to accept a sum
applied for without further enquiry; the Employer will lose its right to
challenge the sum at a later date.
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